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RECENT DECISIONS 617 

Divorce — Recognition of Foreign Decree— New York. — The de- 
fendant married one Murphy in Pennsylvania. Later, -while Murphy 
was domiciled in New York, where he died before the commencement 
of this action, the defendant obtained - a divorce in Massachusetts by 
constructive service. Subsequently the plaintiff married the defend- 
ant in North Dakota, and before this suit both acquired a domicile 
in New York. In an action by the plaintiff to have his marriage. 
annulled on the ground that the Massachusetts decree was invalid 
in New York, held, the policy of this state was not contravened by 
recognizing this decree. Hubbard v. Hubbard (N. Y. Ct. of App. 
1920) 62 N. Y. L. J. 2001. 

Manifestly if the Massachusetts decree were invalid in New York 
the defendant had a husband living at the time of her marriage to 
the plaintiff, a fact which would entitle the latter to have his mar- 
riage annulled. N. Y. Code Civ. Proc. §§ 1743, 1745. Technically the 
case falls within the rule repeatedly laid down by the New York courts 
that a divorce decree of a foreign state not the matrimonial domicile 
is not binding in New York without personal jurisdiction of the de- 
fendant. Olmsted v. Olmsted (1908) 190 N. Y. 458; 83 N. E. 569; 
aff'd 216 U. S. 386, 30 Sup. Ct. 292. The reason for this rule would 
seem to be to prevent .a foreign state from affecting a change in the 
matrimonial status acquired in New York by one of its residents, 
where such a change is contrary to the public policy of New York. 
See People v. Baker (1879) 76 N. Y. 78, 86; 20 Columbia Law Rev. 
473 et seq. But this reason is not controlling in view of the peculiar 
facts of this case, since the matrimonial status in the instant case 
was not acquired in New York, nor had New York ever been the 
matrimonial domicile of both the defendant and her former husband. 
The court was also influenced in its decision by the fact that the plain- 
tiff had instigated the procurement of the divorce. Moreover, as the 
court was careful to point out, a contrary holding would make New 
York a haven to which married persons would fly to have a valid 
foreign marriage nullified because one of the divorced parties who, 
like Murphy, happened to leave the matrimonial domicile and become 
a resident of New York, was not personally served. The decision of 
the court is to be commended on the ground that it is a step away 
from a mechanistic application of a rule of policy which should be 
invoked only to clear away manifest evils. 

Dower — Equitable Estates— Alienation by Husband. — In a proceed- 
ing by a vendor of land under an executory contract to have it sold 
and the balance of the purchase price paid out of the proceeds, the 
wife of the vendee claimed dower in any surplus remaining after 
discharge of the vendor's lien as against a third party to whom her 
husband assigned his contract rights without her joining. Held, the 
husband's assignment extinguished all possibility of the wife's dower. 
Corcorren v. Sharum (Ark. 1920) 217 S. W. 803. 

By statute in most jurisdictions the widow is given right of dower 
in equitable estates to which the husband is entitled at the time of his 
death. See 13 Columbia Law Rev. 550; In re Ransom (1883) .17 Fed. 
331, 333. The right of a contract purchaser in realty for which he has 
paid, part of the purchase price is held to be an equitable estate. 
Spaulding v. Haley (1911) 101 Ark. 296, 142 S. W. 172. But in such 
equitable estate there is no inchoate right of dower. If the husband 
assigns, the wife's expectancy is defeated. Hicks v. Stebbins (N. Y. 



